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The Florida Board of Chiropractic Medicine held a meeting on Friday, May 8, 2020, commencing at 8:30
a.m. This meeting was held at the Department of Health, 4042 Bald Cypress Way, Tallahassee, Florida at
https://global.gotomeeting.com/join/550398573, to which all persons were invited to attend. Participants
in this public meeting were made aware that these proceedings were being recorded and that an audio file
of the meeting will be posted to the board’s website.
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AGENDA

Section | began: 8:31 a.m.

. CALL TO ORDER (Roll Calb:

Danita Heagy, D.C., Chair

Julie Hunt, D.C.

Christopher Fox, D.C., ATC(L) Vice Chair
Kevin Fogarty, D.C., F.I.C.A.

Mindy Weingarten, D.C.

Paul Licata

Board Staff Present:

Dr. Anthony Spivey, DBA, Executive Director
Kelly Woodard, Regulatory Supervisor

Board Counsel
Lawrence Harris, Assistant Attorney General

Prosecution Services:

Rose Garrison, Assistant General Counsel
Dannie Hart, Assistant General Counsel
Alexander Ciupalo, Assistant General Counsel

Court Reporter:

For the Record
850-222-5491

Numerous licensees presented on the conference call to request credit for their first year
meeting attendance. The board concluded that credit would not be given for attendance during

the meeting.

Action: Motion to allow licensees two additional meetings to satisfy their first year
attendance made by Dr. Fogarty. Second made by Dr. Weingarten.

Vote: 6 yeas/0 opposed. Motion Carried.
Section Il began: 8:41 a.m.

APPROVAL OF MINUTES:



https://global.gotomeeting.com/join/550398573
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March 19, 2020

Action: Motion to approve the meeting minutes made by Dr. Fogarty. Second made by Dr. Fox.
Vote: 6 yeas/0 opposed. Motion Carried.

February 14, 2020

Dr. Fogarty and Dr. Heagy addressed corrections to the minutes.

Action: Motion to approve the meeting minutes with corrections made by Dr. Fogarty. Second made
by Dr. Hunt.

Vote: 6 yeas/0 opposed. Motion Carried.

Section 111 began: 8:47 a.m.

. EINAL ORDER ACTION

SETTLEMENT AGREEMENTS:

Steven L. Rhodes, D.C., Case #:2014-05471

Dr. Rhodes was present with counsel, Kevin Mercer, Esg. Dannie Hart presented the
case details.

Action: Motion to reject settlement agreement made by Dr. Fogarty. Second made by Dr. Hunt.

Vote: 3 yeas/0 opposed. Motion Carried. Dr. Heagy and Dr. Weingarten recused.

Action: Motion to impose penalty of five (5) years of probation; $5,000 fine to be paid within five (5)
Years; $10,000 costs to be paid within five (5) years; Six (6) hours of Recordkeeping/Documentation
and three (3) hours of Ethics and Boundaries continuing education; Ethics and Boundaries Examination
(EBAS); monitor for three (3) years to include quarterly reports; Fifty (50) community service hours
made by Dr. Fogarty. Second made by Dr. Hunt.

INFORMAL HEARING

Paul L. Guadagno, D.C., Case #:2019-08294

Dr. Guadagno was present with counsel Richard Baron, Esq. Rose Garrison presented case details.
Action: Motion to find that respondent was properly served and has requested an informal hearing; and
to accept the materials into evidence for the proceeding; and to adopt the findings of fact as set forth in
the administrative complaint made by Dr. Fogarty. Second made by Dr. Fox

Vote: 5 yeas/0 opposed. Motion Carried. Dr. Weingarten recused.

Action: Motion to adopt conclusions of law set forth in the administrative complaint and find that it
constitutes a violation of Florida Statute made by Dr. Fogarty. Second made by Dr. Hunt.
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Vote: 5 yeas/0 opposed. Motion Carried. Dr. Weingarten recused.
Ms. Garrison recommended revocation of Dr. Guadagno’s license and to impose costs of $3,362.

Action: Motion to accept prosecution’s recommendation by revoking Dr. Guadagno’s license and
imposing costs of $3,362 made by Dr. Fogarty. Second made by Dr. Hunt.

Vote: 5 yeas/0 opposed. Motion Carried. Dr. Weingarten recused.

Dr. Fox directed the board’s attention to the licensees in attendance for the purposes of credit. Dr. Fox
recommended that the board grant credit to those on the conference call.

Action: Motion to allow credit for those who registered for the meeting and remain in attendance; and
to allow two additional meetings for those who disconnected the call made by Mr.

Licata. Second made by Dr. Weingarten.

Vote: 3 yeas/3 opposed. Motion Failed.

DETERMINATION OF WAIVER

Bahram K. Habibi, D.C., Case #:2018-21077

Dr. Habibi was not present, nor represented by counsel. Alexander Ciupalo presented case details.
Action: Motion to find that respondent was properly served and has waived the right to an informal
hearing; and to accept the materials into evidence for the proceeding; and to adopt the findings of fact as
set forth in the administrative complaint made by Dr. Fogarty. Second made by Dr. Heagy.

Vote: 6 yeas/0 opposed. Motion Carried.

Action: Motion to adopt conclusions of law set forth in the administrative complaint and find that it
constitutes a violation of Florida Statute made by Dr. Weingarten. Second made by Dr. Fogarty.

Vote: 6 yeas/0 opposed. Motion Carried.
Action: Motion to revoke Dr. Habibi’s license made by Dr. Weingarten. Second made by Mr. Licata.
Vote: 6 yeas/0 opposed. Motion Carried.

Vicki L. Dempsey, D.C., Case #:2018-08903

Dr. Dempsey was not present, nor represented by counsel. Dannie Hart presented case details.

Action: Motion to find that respondent was properly served and has waived the right to an informal
hearing made by Dr. Fogarty. Second made by Dr. Fox.

Vote: 5 yeas/0 opposed. Motion Carried. Dr. Weingarten recused.

Action: Motion to adopt the findings of fact as set forth in the administrative complaint made by Dr.
Fogarty. Second made by Mr. Licata.
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VI.

Vote: 5 yeas/0 opposed. Motion Carried. Dr. Weingarten recused.

Action: Motion to adopt conclusions of law set forth in the administrative complaint and find that it
constitutes a violation of Florida Statute made by Dr. Fogarty. Second made by Mr. Licata.

Vote: 5 yeas/0 opposed. Motion Carried. Dr. Weingarten recused.
Action: Motion to revoke Dr. Dempsey’s license made by Dr. Hunt. Second made by Dr. Fox.
Vote: 5 yeas/0 opposed. Motion Carried. Dr. Weingarten recused.

VOLUNTARY RELINQUISHMENT

Susan A. Windland, D.C., Case # 2019-41924

Dr. Windland was not present, nor represented by counsel. Alexander Ciupalo presented case details.
Action: Motion to accept relinquishment made by Dr. Fogarty. Second made by Mr. Licata.

Vote: 6 yeas/0 opposed. Motion Carried.

Section 1V began: 10:16 a.m.

PROSECUTION REPORT

Prosecution Report

Action: Motion to continue prosecuting cases older than one year made by Dr. Fogarty. Second made
by Dr. Weingarten.

Vote: 6 yeas/0 opposed. Motion Carried.

Section V began: 10:18 a.m.

. HARDSHIP EXEMPTION

Timothy Flynn, D.C.

Dr. Flynn was not present, nor represented by counsel. Lawrence Harris provided the details of the
request.

Action: Motion to remind Dr. Flynn of the board’s current extension on continuing education and revisit
request later as needed made by Dr. Fogarty. Second made by Dr. Fox.

Vote: 6 yeas/O opposed. Motion Carried.
Section VI began: 10:21 a.m.

PETITION OF MODIFICATION OF DISCIPLINARY ACTION

Michael Norman, D.C., Case #: 2008-24991
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Dr. Norman was present with counsel, Edwin Bayo, Esqg.
Action: Motion to deny request for modification made by Dr. Weingarten. Second made by Mr. Licata.
Vote: 6 yeas/O opposed. Motion Carried.

Tige Robert Buchanan, D.C.

Dr. Buchanan was present with counsel Michael Lowe, Esqg.

Action: Motion to add an additional 30 days to obtain monitor and keep all other terms made by Dr.
Fogarty. Second made by Dr. Hunt.

Vote: 6 yeas/O opposed. Motion Carried.

Break 11:13 a.m. to 11:24 a.m.
Section VII began: 11:24 a.m.

PETITION TO TERMINATE PROBATION

Jeremiah Joseph, D.C., Case #:2017-10029

Dr. Joseph was present with counsel, Edwin Bayo, Esq.

Action: Motion to terminate probation made by Dr. Fogarty. Second made by Dr. Hunt.
Vote: 6 yeas/O opposed. Motion Carried.

Section VII1 began: 11:27 a.m.

APPLICATIONS PRESENTED FOR BOARD REVIEW

Garland D. Glenn, 11, D.C.

Dr. Glenn was present and not represented by counsel.
Action: Motion to approve the application for licensure made by Dr. Fox. Second made by Dr. Hunt.
Vote: 6 yeas/0 opposed. Motion Carried.

Steven D. Poser, D.C.

Dr. Poser was present and not represented by counsel.

Action: Motion to approve the application for licensure made by Dr. Hunt. Second made by Dr.
Weingarten.

Vote: 5 yeas/1 opposed. Motion Carried.

Nicholas A. Brockman, D.C.
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Dr. Brockman was present and not represented by counsel.

Action: Motion to approve the application for licensure made by Dr. Fogarty. Second made by Dr.
Weingarten.

Vote: 6 yeas/0 opposed. Motion Carried.

William P. Webb, D.C

Dr. Webb was present and not represented by counsel.
Action: Motion to approve the application for licensure made by Dr. Fox. Second made by Dr. Hunt.
Vote: 6 yeas/O opposed. Motion Carried.

Matthew A. Bush, RCA

Mr. Bush was not present, nor represented by counsel.
Action: Motion to deny the application for licensure made by Dr. Fogarty. Second made by Dr. Fox.
Vote: 6 yeas/0 opposed. Motion Carried.

Section IX began: 12:07 p.m.

. RATIFICATIONS

a. Licensure
Chiropractic Physician

Action: Motion to ratify the approval of licensees made by Dr. Weingarten. Second made by Mr.
Licata.

Vote: 6 yeas/0 opposed. Motion Carried.

Registered Chiropractic Assistant

Action: Motion to ratify the approval of licensees made by Dr. Weingarten. Second made by Dr. Fox.
Vote: 6 yeas/O opposed. Motion Carried.

Certified Chiropractic Physician Assistant

Action: Motion to ratify the approval of licensees made by Dr. Weingarten. Second made by Mr.
Licata.

Vote: 6 yeas/O opposed. Motion Carried.

b. Continuing Education




298

299 Continuing Education Providers & Courses approved by CE Committee Chair

300

301 Action: Motion to ratify the approval of providers and courses made by Dr. Weingarten. Second made
302 by Dr. Hunt.

303

304 Vote: 6 yeas/0 opposed. Motion Carried.

305

306 Section X began: 12:09 p.m.

307

308 X.CHAIR/VICE CHAIR REPORT

309

310 Nothing to report

311

312 Section XI began: 12:09 p.m.

313

314 Xl. EXECUTIVE DIRECTOR’S REPORT

315

316 PRN/IPN COVID-19

317 HB 1183

318

319 Dr. Spivey addressed House Bill 1183 and exemptions that fall under Chapter 468.505, Florida
320 Statutes.

321

322 Mr. Harris discussed House Bill 713 related to the repeal of Registered Chiropractic Assistants
323 (RCA). Mr. Harris requested that the board rules for RCA’s be placed on the next meeting agenda if
324 Governor DeSantis should sign the bill.

325

326 Section XI1 began: 12:13 p.m.

327

328 XII. BOARD COUNSEL’S REPORT

329

330 April Rules Report

331

332 Mr. Harris presented the rules report.

333

334 16.003

335 16.003 board approved amendments

336 JAPC letter dated January 9, 2020

337 JAPC letter dated February 17, 2020

338 JAPC letter dated March 5, 2020

339

340 Mr. Harris asked the board to review the proposed disciplinary guidelines within rule 64B2
341 16.003, Florida Administrative Code (FAC) and make a final determination.

342

343 Action: Motion to proceed with adoption of the rules made by Dr. Hunt. Second made by Dr. Fox.
344

345 Vote: 6 yeas/O opposed. Motion Carried.

346

347 Extension of Incomplete Application

348
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XIII.

Mr. Harris presented correspondence from a few individuals who expressed concerns of not
being able to complete their Part IV NBCE examination due to COVID-19. Mr. Harris
suggested that the board allow the licensure applications to be tolled until they

can resume testing; and have staff advise applicants to wait to apply if possible.

Action: Motion to accept counsel’s suggestion and toll affected applications made by Dr. Hunt.
Second made by Dr. Fox.

Vote: 6 yeas/O opposed. Motion Carried.

Michael Lowe’s email

Mr. Harris presented correspondence from Mr. Lowe regarding temporary changes of location
or supervision for Certified Chiropractic Physician Assistants (CCPA) and Registered
Chiropractic Assistants (RCA).

Dr. Hunt suggested that allowances be made considering the circumstances of COVID-19 and
that requests may be emailed. Dr. Weingarten concurred and asked that those who make these
types of requests notify the board upon reverting to original location and/or supervisor.
Section X111 began: 12:35 p.m.

COMMITTEE REPORTS

Budget — Mr. Licata

Mr. Licata asked about sweeps.
CCPA — Dr. Hunt

Nothing to report.

Continuing Education — Dr. Fox

Dr. Fox reported that he was up to date in reviewing files and had difficulty understanding the
sponsors/adjunct procedures.

Disciplinary Compliance — Dr. Fogarty

Dr. Fogarty reported change in the department’s compliance officer.
Examination — Dr. Fox

Dr. Fox announced the possibility of Part IV (NBCE) being given in July 2020.
Legislation — Dr. Heagy

Nothing to report.

Probable Cause — Drs. Weingarten/Hunt
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XIX.

XX.

Nothing to report.

Rules — Dr. Weingarten

Nothing to report

Unlicensed Activity — Mr. Licata

Nothing to report

Outstanding Service Award — Dr. Fox

Dr. Fox announced that a candidate has been selected.
Section XIX began: 12:45 p.m.

OLD BUSINESS

None
Section XX began: 12:45 p.m.

NEW BUSINESS

The board discussed the potential for increasing the amount of continuing education that may

be taken online due to COVID-19. The board concluded that there was too much uncertainty and that
they would require additional statistics and data. Dr. Heagy asked that this topic be placed on the next
in-person meeting agenda. Dr. Fogarty requested Ms. Kilgore’s (board staff) presence during the
meeting.

Section XXI began: 1:03 p.m.

432 XXI. NEXT MEETING DATE:

433
434
435
436
437

August 7, 2020

Section XXII began: 1:03 p.m.

438XXIl. PUBLIC COMMENT

439
440
441
442
443
444

o Dr. Rick Warner, GoLearn Network
o Aracelly Martinez, Executive Director from Florida Chiropractic Society

Section XXII1 began: 1:41 p.m.

44XXI111. ADJOURNMENT

446
447
448
449

Action: Motion to adjourn at 1:41 p.m. made by Dr. Fogarty. Second made by Mr. Licata.

Vote: 6 yeas/O opposed. Motion Carried.
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